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§ 1 Scope of application 

(1) These general terms of use for provision of the Maintenance Manager as software 

as a service shall apply, unless otherwise expressly stated in writing, in addition to and 

also with priority over, any other general terms and conditions for all contracts that 

Heidelberger Druckmaschinen AG, one of its subsidiaries or one of its sales partners 

(hereinafter collectively referred to as "Heidelberg") concludes with customers for use 

and maintenance of software, including related application documentation in the 

language provided by the respective rights holder (hereinafter collectively referred to as 

"delivery objects"). They shall also apply to any future business relations, even if they 

are not expressly agreed again. Any deviating general terms and conditions of the 

customer shall not be recognised even if Heidelberg does not make express objection to 

them. 

(2) Upon conclusion of a service agreement in its relevant form as a maintenance 

agreement, labor agreement or full service agreement, for one or more Heidelberg 

machines (hereinafter referred to as "service agreement"), the Software Maintenance 

Manager (hereinafter referred to as "software") shall be made available to the customer 

for use via a data network (hereinafter referred to as "software as a service", also 

abbreviated to "SaaS") for the duration of the service agreement. The customer agrees 

to the validity of the following terms for the use of the software. 

(3) In order to use the software as SaaS, the customer shall be required to create a 

Heidelberg Assistant account and to connect it to the software. This account is provided 

by Heidelberg via the cloud-based portal "Heidelberg Assistant" (hereinafter referred to 

as the "Digital Heidelberg Customer Portal"), and the customer must accept the required 

terms of use in order to create the account. The customer shall be advised of the 

necessary steps to be taken during the execution of the software. In order to be able to 

install the app of the software for mobile devices, the customer requires a login with 

access to the app store of the respective provider of the operating system for the devices. 

The customer shall receive these direct from the providers of the operating systems.  

(4) The source code of the software is not part of the delivery objects. 

Heidelberg reserves all rights thereto. 

§ 2 Right of use and customer's cooperation obligations 

I. General provisions 

(1) The delivery objects are the intellectual property of Heidelberger Druckmaschinen 

AG and/or its licensors (collectively referred to as "rights holders"). The customer shall 

receive from Heidelberg a right of use to the delivery objects in accordance with the 

following provisions, as well as an order confirmation that may include further 

specifications relating to the type of use and the temporal and geographic validity. 

The customer may only use the delivery objects for the purpose of processing their 

internal business transactions and those of companies that are related bodies corporate 

with it as defined in section 50 of the Corporations Act 2001 (Cth) (hereinafter referred 

to as "group companies"). In particular, a) data centre operation for third parties or b) 

temporary provision of the software (e.g. as application service providing or SaaS) for 

companies other than group companies or c) use of the software for the training of 

persons who are not the customer's employees or group companies shall be permissible 

only with prior written consent from Heidelberg. The customer is expressly prohibited 

from selling the software and from renting, lending, sublicencing or otherwise 

forwarding the software to third parties outside the circle of their group companies. 

Provision to external service providers who are engaged by the customer for 

maintenance of the machine within the scope of the granted use is excluded from this 

prohibition. 

 (2) The customer shall not become the owner of the copyrights to the software or to 

the application documentation. The copyright, all industrial property rights, and other 

intellectual property, including trade secrets, shall remain with Heidelberg or with the 

third party from which Heidelberg has obtained the right to distribute and to grant the 

rights of use to the customer. Copyright notices, serial numbers as well as other features 

that serve to identify the program must not be removed or altered. 

(3) Heidelberg shall effect delivery by providing the customer with access via the cloud 

to the software and operating instructions or application documentation. The point in 

time when the software is made available for access via the cloud and when this is 

communicated to the customer (hereinafter "facilitating access") shall be decisive for 

compliance with delivery dates and for transfer of risk. The service transfer point for 

facilitating access shall be the router output of the data centre used. The app for mobile 

devices shall be provided via the app store of the respective provider of the operating 

system for the devices. The customer shall have sole responsibility for access to the 

internet required to use the software by means of SaaS. 

(4) The customer may duplicate the software to the extent necessary for use of the 

software. The necessary duplication includes loading the software into the working 

memory of the hardware used. Other types of duplication (including output of the 

program code on a printer and photocopying of the program code) are not permissible. 

(5) The customer may copy the software once for the purpose of backing up mobile 

devices. Copies may only be made for other purposes with prior written consent from 

Heidelberg. The customer shall be required to transfer the proprietary rights notices on 

the software to all copies. In particular, backup copies of the software must be expressly 

identified as such. 

(6) The delivery objects contain valuable trade secrets of Heidelberg or third parties, 

may be protected by copyrights, patents or other industrial property rights and may only 

be used for the customer's intended internal business operation. The customer 

therefore undertakes to maintain secrecy in respect of the delivery objects insofar as 

they contain confidential information and to refrain from disclosing or forwarding them, 

either in whole or in part, to third parties. Data and information may only be made 

accessible to parties who are dependent on the software for the use of it on behalf of 

the customer. 

(7) The customer is not permitted to translate the program code of the provided 

software back into other code forms (decompiling) and to carry out other types of 

reverse engineering of the various software production stages. Such interventions shall 

be permissible only insofar as they are essential in order to obtain the information 

required to bring about interoperability of the software with other programs, such 

information is not published or otherwise readily accessible and the customer has not 

received it from Heidelberg upon request. In this case, the customer must inform 

Heidelberg as to which parts of the software they are decompiling. Heidelberg may 

demand reasonable compensation for granting access to the information and for the 

decompiling by the customer. 

(8) The customer is authorised to effect changes, extensions and other modifications to 

the software only to the extent that this is absolutely permitted by law. Such processing 

may only be used for the company's own internal business operation. The customer is 

prohibited from forwarding these in-house works to third parties, whether for 

remuneration or free of charge, and from any other form of commercial exploitation, 

including use of the technical solutions or modules contained in the software for 

purposes other than the contractually specified use. The customer shall allow 

Heidelberg to examine (inspect) their in-house works upon written request. 

(9) The customer shall inform every employee in their company who has access to the 

delivery objects about the contents of these terms of use and must ensure that 

employees operate in accordance with the agreement. 

(10) Heidelberg shall be entitled to check whether the delivery objects are being used in 

accordance with these terms of use. For this purpose, Heidelberg may demand 

information from the customer, in particular relating to the period and scope of use of 

the delivery objects, and may inspect the customer's records and documents as well as 

the hardware and software. Heidelberg must be granted access to the customer's 

business premises during normal business hours for this purpose. 

(11) If Heidelberg provides the customer with additions (e.g. patches, supplements for 

user documentation) or a new edition of the delivery objects (e.g. an update or upgrade) 

within the scope of subsequent improvement or maintenance services, that replaces the 

delivery objects previously made available for use (hereinafter "old software"), these 

shall also be subject to the provisions of these terms of use. If Heidelberg provides a new 

version of the delivery object, the customer's rights under these terms of use relating to 

the old software shall expire as soon as the customer makes productive use of the new 

software, even if there is no express request by Heidelberg for the return of the old 

software. 

(12) In the case of any termination of the right of use (e.g. withdrawal, subsequent 

delivery, termination) the customer undertakes to return the original delivery objects 

with all existing copies, duplications and modifications of any type. If it is not possible to 

hand over the software and duplications physically due to technical reasons, 

the customer shall uninstall or delete them and then confirm in writing to Heidelberg 

that the above obligations have been complied with. Any use of the delivery objects by 

the customer after termination of this relationship or the service agreement is not 

permissible. 

II. Special provisions for use as software as a service (hereinafter referred 

to as "SaaS")  

(13) Within the scope of SaaS, Heidelberg grants the customer the simple, non-exclusive 

and non-transferable right for use of the software and the user documentation for the 

contractually stated purpose in accordance with these terms of use and the order 

confirmation, limited in terms of time to the duration of the service agreement. In the 

absence of an express agreement, the right of use is granted exclusively for the country 

in which the customer has their place of business. 



 

 

 

(14) The software is made available by the possibility of accessing and using it in the 

cloud provided by a company not associated (within the meaning of section 50AAA of 

the Corporations Act 2001 (Cth)) with Heidelberg (cloud provider). The customer shall 

be entitled to access the software in the cloud with their company-owned devices 

(servers, workstations, mobile devices) to the extent stated in § 2 (15). It shall be the 

sole responsibility of the customer to have compatible devices available. There shall be 

no transfer of the software to the customer, with the exception of a transfer of the 

required object code for the software for access to and use of the software with mobile 

devices. 

(15) The software is licensed for the customer's individual items of equipment 

(machines). The customer may create up to six user accounts for each item of equipment. 

The right of use shall be limited to this number of accounts. In the case of multiple use, 

§ 2 II (16) shall apply. For the respective equipment, the customer shall be provided with 

up to 500 MB of data storage in the cloud for file attachments (hereinafter referred to 

as "application data"). Heidelberg reserves the right to archive data stocks in the cloud 

that exceed this quota, or to erase them if they are older than one year. The files stored 

on the customer's devices shall not be subject to any restriction and shall not be erased. 

(16) If it becomes evident that the customer has used the delivery objects in excess of 

the scope of use granted to them in accordance with § 2 II, Heidelberg shall be entitled 

to apply a charge for the additional use in accordance with Heidelberg's applicable 

licence rates. These are EUR 100.00 as a one-off charge for a user account and EUR 5.00 

per 500 MB storage space as a one-off charge. Other claims of Heidelberg shall remain 

unaffected. 

(17) The customer must take suitable precautions to protect the delivery objects as well 

as their own systems against unauthorised access by third parties. In particular, the 

customer shall secure access, the application documentation as well as access data such 

as user IDs and passwords to the extent necessary and appropriate in organisational and 

technical terms. 

(18) The customer undertakes to ensure that the use of the SaaS and the content 

uploaded to the cloud shall not breach or illegally infringe any laws or third-party rights 

or breach any other provisions of this agreement (hereinafter "prohibited content"). 

If and to the extent that Heidelberg or the cloud provider has reasonable grounds to 

assume that prohibited content has entered the cloud via the customer, the customer 

shall be notified thereof. Heidelberg and/or the cloud provider may demand that the 

customer remove prohibited content from the cloud or block the customer's access to 

such content. If the customer is notified about the existence of prohibited content, they 

must remove it without delay, but no later than two (2) working days. If the customer 

does not comply with the request, Heidelberg and the cloud provider shall be entitled 

to remove it or, if this is not possible, to block or interrupt the customer's access. If it is 

necessary to remove prohibited content or interrupt access without prior notice in order 

to comply with laws, judicial, regulatory or official orders, Heidelberg and the cloud 

provider shall be entitled to do this. If and to the extent that Heidelberg and/or the cloud 

provider are permitted to do this, the customer shall subsequently be informed of the 

measures taken. In the case of a repeated infringement, Heidelberg and/or the cloud 

provider shall have the right to delete the customer's account and to terminate the 

agreement with immediate effect. 

(19) Heidelberg and the cloud provider shall be entitled to change and adjust the content 

of services, including the provided software. The customer must be informed about the 

changes, if and to the extent possible, at least one month before changes are made. 

In this case the customer shall have a special right of termination in respect of use of the 

Maintenance Manager with a period of notice of two weeks to the announced change 

date. If no notice of the changes could be given, the customer shall be entitled to 

terminate the use of the Maintenance Manager immediately. There shall be no special 

right of termination if the original scope of the services is extended or the change is 

made in order to close security gaps, to incorporate further technological developments 

or to adjust the service to changed statutory requirements and the scope of services 

remains essentially unchanged. 

(20) Heidelberg reserves the right to amend the terms of use in the case of a change to 

services, in particular in the case of an extension of services by inclusion of third-party 

software. Heidelberg shall notify the customer by e-mail of any changes to these terms 

of use. If the customer does not object to such changes within six weeks after receipt of 

this notification, the changes shall be deemed to be agreed. Heidelberg shall inform the 

customer separately of the right to lodge an objection and the legal consequences of 

making no response in the case of a change to the terms of use. The same shall apply if 

the customer continues to use the software without an objection in spite of the above 

notices. 

§ 3 Data backup, data protection and remote service 

(1) The customer shall be required to ensure that their data, materials and programs are 

backed up appropriately. 

(2) Heidelberg shall comply with the data protection rules. Heidelberg shall ensure that 

its vicarious agents also comply with these provisions, and in particular Heidelberg shall 

require them to observe data secrecy before commencing their activities. In respect of 

access by Heidelberg to personal data or a transfer of personal data, the customer shall 

conclude a separate agreement with Heidelberg that complies with the requirements of 

Article 28 of the General Data Protection Act (GDPR) unless such an agreement has 

already been concluded within the scope of the service agreement which also covers 

data processing within the scope of the software. 

(3) For the use of the software, connection of the delivery objects to the Heidelberg 

remote system and the use of further services, for continuous improvement of their 

delivery objects and services, and for development of new delivery objects and services, 

Heidelberg shall regularly transfer data generated and collected at the customer's sites, 

Heidelberg's premises, or in connection with the services provided by Heidelberg or 

companies associated with Heidelberg from the customer or from cloud services 

provided via Heidelberg or companies associated with Heidelberg or a service provider 

commissioned by Heidelberg. The interval and scope of these transfers shall be freely 

determined by Heidelberg. Data may also be collected in the context of an order by the 

customer by means of an active access to the machines or the Prinect server. These are 

machine-specific and device-specific technical data or other technical data, for example 

software statuses, totalisator status, licences, machine configuration, technical job data 

such as paper format, print speed, number of waste sheets, quality information, 

information about the process flow, usage data such as technical resource consumption 

or statements about function usage or information on the machine consumption. 

Personal data shall not be transferred on the basis of this clause. The customer must 

ensure that they or their employees complete the dialogue fields of the software in 

accordance with the intended semantics and that no personal data is entered at this 

point. Heidelberg shall be entitled to use and process this data (i) for services to be 

rendered to the customer, in particular for problem analysis and error diagnosis in the 

case of malfunctions, for continuous quality improvement of the delivery objects and 

for customer relationship management purposes, and (ii) also for commercial purposes 

in relation to the customer and third parties, for example benchmarking, consultation 

services, promotional approaches, insofar as these are permissible under statutory 

provisions, improvement of existing products and development of new products. 

Heidelberg shall be entitled to forward the data to third parties in anonymous form and 

to use it commercially. The use of data described above shall be neither territorially nor 

temporally limited for Heidelberg. Heidelberg shall be entitled to transfer all rights of 

use to the data to third parties. When collecting and using data, Heidelberg shall comply 

with all statutory regulations, in particular those relating to trade and industrial secrets 

as well as existing contractual non-disclosure agreements. 

§ 4 Quality and availability 

(1) The product specification valid at the time of conclusion of the agreement and 

accessible to the customer that is stated in the application documentation shall be 

decisive for the quality of the software. Heidelberg shall not be liable for any further 

quality of the delivery objects. In particular, the customer may not derive such an 

obligation from other representations of the software in public statements or in 

advertising by Heidelberg or their employees unless the quality that exceeds the agreed 

quality has been expressly confirmed in writing by Heidelberger Druckmaschinen AG. 

(2) In principle, the software may be used on any day and at any time. During the term 

of the agreement, Heidelberg guarantees 95% availability of the software based on one 

year. Availability is the ability of the customer to use functionalities of the software as 

well as the application data at the service transfer point. The times for software 

maintenance as regulated below shall be excluded from the guaranteed availability. 

(3) Heidelberg shall be entitled to carry out malfunction, repair or maintenance works 

or upgrades (hereinafter referred to as "software maintenance") to the necessary extent. 

If this affects the use of the software, Heidelberg shall endeavour to inform the customer 

of this in advance where possible. The customer shall, if necessary, carry out the duties 

to cooperate notified to them within the scope of such software maintenance. 

If availability of the SaaS cannot be guaranteed during such software maintenance, this 

shall not constitute a defect in the sense of the transfer of use. 

§ 5 Software maintenance and claims in respect of defects 

(1) The object of Heidelberg's services is maintenance of the software made available to 

the customer. If the customer uses different modules of the software or delivery objects, 

software maintenance shall be provided only for the complete system consisting of all 

modules or delivery objects. 

(2) Heidelberg shall only be required to provide software maintenance if the customer 

is the holder of a right of use granted by Heidelberg. An obligation to carry out software 

maintenance shall not apply if the software has been modified by the customer or by a 

third party without authorisation. In particular, there is no defect in the delivery objects 

if a) the software is used in the customer's operations in a functional connection with 

hardware and software components that exist already or are acquired from third parties 

insofar as the malfunction is caused by components not supplied by Heidelberg or their 

inadequate compatibility. If Heidelberg has expressly warranted compatibility with 

third-party products, this shall apply only to the product version current at the time of 

such warranty and not to older or future product versions ("updates" or "upgrades") of 

the product, b) if and insofar as a malfunction is caused by the fact that the customer 

has not ensured compliance with technical framework conditions specified in the 

documentation and these supplementary documents, or c) if and insofar as the 



 

 

 

malfunction is caused by the fact that the customer or a third party has modified the 

software without authorisation or has used it in a manner that does not comply with the 

terms of the agreement. 

(3) Software maintenance services are provided in detail as follows: 

a) During the term of the agreement, Heidelberg shall provide the latest generally 

offered program version. The application documentation shall be made available to the 

customer digitally. With regard to the application documentation, the above provisions 

relating to documentation within the scope of the initial software transfer shall apply. 

b) If the customer notifies Heidelberg of a reproducible, significant deviation of the 

software from the respective valid product specification stated in the application 

documentation, Heidelberg shall rectify this deviation within the scope of ongoing 

software maintenance by providing a new software version. Heidelberg reserves the 

right to determine the scope of adjustments and the time of implementation at their 

own discretion. It shall be the customer's responsibility to install the required updates 

on the mobile devices used by them. 

c) If a new version is only executable after conversion or retrofitting of the device used 

by the customer, including the operating system and graphics software or other 

hardware of the customer, Heidelberg shall inform the customer about this in good time. 

(4) Heidelberg shall provide support services by telephone or e-mail and internet-based 

tools to a qualified contact person designated by the customer in the case of problems 

with the software during Heidelberg's normal working hours. 

(5) If the contractual items supplied are defective, Heidelberg shall remedy the defect 

as quickly as possible. The customer shall be required to accept a new software version 

if the contractual scope of functions is maintained. 

(6) After consultation with Heidelberg, the customer shall grant Heidelberg the required 

time and opportunity to carry out all rectifications and replacement deliveries deemed 

necessary by Heidelberg. A prerequisite for elimination of defects is that the effects of 

the defect are reproducible and have been notified and described adequately by the 

customer. Otherwise, Heidelberg shall be released from any claims for defects asserted 

by the customer. 

(7) If the customer is provided with new versions of the software within the scope of 

rectifications that have an extended scope of functions and services compared to the 

originally agreed software, the customer's rights in respect of defects shall not extend 

to the new, extended scope of functions and services. 

(8) The customer shall pay for Heidelberg's services rendered to remedy faults 

complained about or work searching for and rectifying defects at the customary rates 

and in accordance with Heidelberg's terms and conditions insofar as it becomes 

apparent that there was no defect in the delivery objects. 

(9) Heidelberg shall not be liable for advice given by Heidelberg employees to the 

customer as a courtesy outside of the contractually due scope; this shall apply mutatis 

mutandis to assistance provided in this context. 

(10) Termination by the customer on the grounds of non-provision of use in accordance 

with the agreement shall be permissible only if the guaranteed availability is not 

achieved and Heidelberg has been given adequate opportunity to rectify the defect and 

this has failed. Rectification of defects shall only be deemed to have failed if it is 

impossible, if Heidelberg refuses to rectify the defect or delays rectification 

unreasonably, if there are reasonable doubts concerning the prospects of success or if 

it is unreasonable for the customer for other reasons. 

(11) Heidelberg may temporarily suspend access to and use of the software via SaaS, in 

part or in full, after informing the customer if in Heidelberg’s reasonable opinion the use 

(i) constitutes a security risk, (ii) could have adverse effects on the system, (iii) is in 

breach of applicable law, or (iv) the customer is in default of more than one monthly 

instalment. If Heidelberg suspends use for the above-mentioned reasons, it shall restore 

access once the issue is resolved (in Heidelberg’s reasonable opinion), the customer shall 

not be entitled to any compensation, and they shall still be required to provide their 

contractual performances. 

§ 6 Liability for damages 

(1) In the case of injury to life, limb or health caused by an intentional or negligent breach 

of duty by Heidelberg or one of their legal representatives or vicarious agents, 

Heidelberg shall be liable in accordance with the common law only. The following 

paragraphs 2 to 10 shall apply to other damage. 

(2) Heidelberg shall be liable in accordance with the common law only for damages 

resulting from an intentional or grossly negligent breach of duty by Heidelberg or one of 

its legal representatives or vicarious agents. 

(3) The liability of Heidelberg for damages resulting from a breach of material 

contractual obligations (obligations the fulfilment of which is essential for proper 

performance of the contract and on the fulfilment of which the customer regularly relies 

and may rely on) due to simple negligence on the part of Heidelberg or Heidelberg's 

legal representatives or vicarious agents shall be limited to the foreseeable damage 

typical for the contract. 

(4) Claims for compensation for other damages in the case of a breach of ancillary 

obligations or non-essential obligations in the case of simple negligence shall be 

excluded. 

(5) Claims for damages arising from delay due to simple negligence shall be excluded; 

the customer's statutory rights after the expiry of a reasonable period of grace shall 

remain unaffected. 

(6) Liability for loss of data due to simple negligence shall be limited to the typical 

recovery costs that would have been incurred if back-up copies had been made on a 

regular basis and in a manner commensurate with the risk. 

(7) Heidelberg shall not be liable for indirect or consequential damage resulting from 

defective delivery objects, for example downtimes, loss of production, loss of profit and 

additional consumption of materials or damage to data or loss of data. 

(8) The exclusions or limitations of liability shall not apply if Heidelberg has fraudulently 

concealed a defect or has assumed a guarantee for the quality of the delivery objects. 

(9) The customer's claim for reimbursement of wasted expenses instead of a claim for 

damages in lieu of performance shall remain unaffected. The above provisions shall 

apply to him mutatis mutandis. 

(10) Heidelberg's absolute liability for damages due to defects existing already at the 

time of conclusion of the agreement shall be excluded. 

(11) Nothing in this agreement is to be read to limit, exclude or modify or purports to 

limit, exclude or modify the statutory consumer guarantees as provided under the 

Competition and Consumer Act 2010 (Cth), as well as any other implied warranties 

under the ASIC Act or similar consumer protection laws in the State and Territories of 

Australia if such guarantees and implied warranties are applicable to this agreement and 

not excludable under the statutory provisions  ("Non-Excludable Guarantees"). All terms 

of this agreement are to be read subject to the Non-Excludable Guarantees, to the 

extent that they are applicable, and any remedies for breach of the Non-Excludable 

Guarantees shall be limited to the remedies required under the applicable statutory 

provisions. 

§ 7 Breaches of industrial property rights 

(1) Heidelberger Druckmaschinen AG warrants that the delivery objects do not infringe 

any third-party property rights in Germany. 

(2) If a third party asserts against the customer a corresponding infringement of property 

rights on account of the delivery objects and if the customer notifies Heidelberg about 

this in writing without delay, does not acknowledge any claims against the third party 

and leaves the judicial and extrajudicial proceedings against these claims to Heidelberg, 

whereby the customer will support Heidelberg in this to a reasonable extent, then 

Heidelberg shall, at its own discretion 

(a) defend or settle the claim and pay all necessary and reasonable costs of so doing, 

including reasonable costs of legal proceedings; or 

(b) obtain the right of use for the customer; or 

c) replace the service, in particular software, with service or software that does not 

cause any breach of property rights.  

(3) If a breach of property rights cannot be rectified by measures in accordance with 

§ 7 (2) above, Heidelberg shall be entitled to take back delivery objects and to reimburse 

the remuneration paid for them by the customer, less reasonable compensation for use 

for the period during which the delivery objects were usable by the customer. 

(4) If the breach of property rights is attributable to conduct by the customer, in 

particular to changes in services, specification of certain work processes or use in 

connection with deliveries and services not rendered by Heidelberg, the customer shall 

nevertheless be required to pay the remuneration agreed for the delivery objects and 

remuneration in accordance with the customary rates for Heidelberg's services. 

§ 8 Foreign trade regulations 

The customer is aware that the delivery objects, services rendered, work results, 

information, know-how and/or software provided for use under this agreement or their 

direct results may be subject to export controls of the Federal Republic of Germany, the 

European Union, the United States of America or other countries. The customer must 

not export (or re-export from the country of use), directly or indirectly, individually or 

as part of a system, any services performed under this agreement or the results thereof 

without first obtaining, at their own expense, all required approvals from the relevant 

authorities, in particular the authorities of the United States Department of Commerce, 

and any other competent authority. 

 



 

 

 

§ 9 Period and termination 

(1) The right of use is granted only for the duration of the higher-level service agreement 

concluded between the customer and Heidelberg. Cancellation or termination of the 

right of use is linked to cancellation or termination of the service agreement. 

Upon cancellation or termination of the right of use, access to the software and to the 

data of the licensed equipment stored in the cloud shall also end. Heidelberg shall erase 

all application data of the relevant equipment. 

(2) The parties shall be entitled to effect extraordinary termination of the right of use 

with immediate effect even without termination of the higher-level service contract if 

there is good cause. In particular, a party may terminate the agreement with immediate 

effect in the following cases: 

a) The customer repeatedly breaches § 2 II (18). 

b) The other contracting party repeatedly breaches their obligations under this 

agreement despite a warning. 

c) The customer suspends payments, is overindebted or there are other indications that 

the customer's economic or financial circumstances have deteriorated to such a degree 

that compliance with the customer's contractual obligations is endangered in such a way 

that it is unreasonable to expect Heidelberg to adhere to the agreement. 

d) Judicial insolvency proceedings are opened in respect of the assets of the other 

contracting party or such opening is rejected due to lack of assets. 

e) There is another compelling reason for which one of the contracting parties is 

responsible and that makes it unreasonable for the other contracting party to continue 

with the contract until the end of the agreed term. 

(3) The customer shall have a special right of termination in accordance with to § 2 II 

(19). 

(4) Any termination must be notified to the contracting partner in writing. The date of 

receipt by the recipient shall be decisive for compliance with the time limit. 

§ 10 Compliance 

The customer undertakes to adopt all necessary and reasonable measures to avoid 

corruption. The customer therefore undertakes not to offer, promise or grant, or allow 

to be offered, promised or granted, any benefits or other advantages (e.g. money, gifts 

of monetary value and invitations that are not predominantly of a business nature, such 

as sports events, concerts, cultural events) to employees of Heidelberg or members of 

Heidelberg's corporate bodies, either via employees, members of their corporate bodies 

or third parties. 

§ 11 Additions, partial invalidity 

(1) Changes/additions in the scope of these terms of use as well as cancellation of them 

must be made in writing. The written form requirement may only be waived in writing. 

Verbal ancillary agreements or warranties do not exist. 

(2) If one of the provisions is or becomes invalid, in whole or in part, the remainder of 

the agreement shall retain its validity. 

§ 12 Assignment 

The assignment of the rights and/or transfer of the customer's obligations under the 

agreement shall be not permitted without the written consent from Heidelberg. 

§ 13 Place of jurisdiction and applicable law 

(1) Victoria, Australia is agreed as the exclusive place of jurisdiction in the case of 

contracts with merchants, as well as with legal entities under public law and special 

funds under public law. 

(2) Insofar as the above terms of use do not contain any definitive provision, the laws of 

Victoria, Australia shall apply with exclusion of the UN Convention on Contracts for the 

International Sale of Goods. 
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